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DETAILED ACTION 

This office action is responsive to communication filed on 1 1/25/2003. 



Information Disclosure Statement 

1 . The references listed on the Information Disclosure Statement submitted on 
05/13/2004 have been considered by the examiner (see attached PTO-1449A). 

Double Patenting 

2. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefore..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ619(CCPA1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claims 1-41 of this Application, are provisionally rejected under 35 U.S.C. 101 as 
claiming the same invention as that of claims 1-41 of Original Application No. 
10/721726 . The Specifications and the drawings of this Continuation in Part Application 
are also identical to those of the Original application No. 10/721726. This is a 
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provisional double patenting rejection since the conflicting claims have not in fact been 
patented and applicant has not taken any action at this point to overcome the 
provisional rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-41 are rejected under 35 U.S.C. 102(b) as being anticipated by Lau U.S 
Patent No. 6,101,500. 

Regarding claim 1-41, Fraser discloses: 
1. A system that facilitates networked system monitoring, comprising: 

a component that obtains aggregated system state data for at least one system 
component(fig. 2C; item 253; column 6, lines 58-67; column 7, lines 1-9; column 11, 
lines 15-47); 

an analysis component that processes at least a portion of the aggregated 
system state data to determine at least one characteristic of at least one system state 
(column 11, lines 15-47); and 

a user interface that provides state related information based upon the state 
characteristic to a user (fig. 4, item 40; column 13, lines 1-23). 
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2. The system of claim 1 , the state related information comprising a current state status 
relating to at least one selected from the group consisting of system usage states, 
system performance states, and system health states (column 18, lines 40-50; column 
11, lines 55-67). 

3. The system of claim 2, the current state status relating to an individual end-user of 
the networked system (column 6, lines 58-67; column 7, lines 1-9). 

4. The system of claim 2, the current state status indicating top "X" asset utilization of a 
particular networked system asset, where X represents a desired number of top asset 
users (column 3, lines 10-29). 

5. The system of claim 4, the desired number of top asset users comprising at least one 
selected from the group consisting of approximately 1, approximately 5, approximately 
10, approximately 25, approximately 50, approximately 75, and approximately 100 
(column 3, lines 10-29). 

6. The system of claim 4, the particular networked system asset comprising at least one 
selected from the group consisting of memory usage, CPU utilization, hard disk space 
usage, random access memory (RAM) usage, and network communication bandwidth 
usage (column 18, lines 40-49; column 11, lines 16-47). 
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7. The system of claim 4, the top asset users comprising running processes (fig. 6 A-B; 
7 A-B; column 10, lines 8-17). 

8. The system of claim 4, the top asset users comprising end-users of the networked 
system (column 6, lines 58-67; column 7, lines 1-9). 

9. The system of claim 8, the particular networked system asset comprising Internet 
usage (fig. 1; column 8, lines 27-45; column 10, lines 17-29). 

10. The system of claim 1, the state related information comprising, at least in part, 
administrative guidance information corresponding to the networked system (column 11, 
lines 16-46). 

1 1 . The system of claim 1 , the state related information comprising an historical state 
status relating to at least one selected from the group consisting of system usage 
states, system performance states, and system health states (column 18, lines 40-50; 
column 11, lines 55-67). 

12. The system of claim 1 1 , the historical state status relating to an individual end-user 
of the networked system. 

13. The system of claim 1, the system component comprising a server. 
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14. The system of claim 1 , the user interface comprising at least one selected from the 
group consisting of a system usage user interface, a system performance user 
interface, and a system health user interface (column 18, lines 40-50; column 11, lines 
55-67). 

15. The system of claim 1, the user interface comprising a customizable user interface 
(fig. 1 , fig. 4 and item 401 ). 

16. The system of claim 1, the user interface comprising an interactive user interface 
(fig. 1 , fig. 4 and item 401). 

17. The system of claim 16, the interactive user interface comprising a prior state 
reversion control user interface (fig. 1, fig. 4 and item 401). 

18. The system of claim 16, the interactive user interface comprising a control user 
interface that controls a utilization aspect of the networked system (fig. 1, fig. 4 and item 
401). 

19. The system of claim 18, the control user interface comprising a system prioritization 
user interface that prioritizes usage of the utilization aspect of the networked system 
(fig. 1, fig. 4 and item 401). 
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20. The system of claim 18, the utilization aspect of the networked system comprising at 
least one selected from the group consisting of Internet bandwidth usage, CPU usage, 
hard disk space usage, e-mail usage, fax usage, and printing usage (column 3, lines 10- 
29). 

21. A method for facilitating monitoring of a networked system, comprising: acquiring 
aggregated system state data for at least one system component; analyzing at least a 
portion of the aggregated system state data to determine at least one characteristic of at 
least one system state; and providing state related information based upon the state 
characteristic to a user (fig. 2C; item 253; column 6, lines 58-67; column 7, lines 1-9; 
column 11, lines 15-47; fig. 1 and fig. 4). 

22. The method of claim 21 , further comprising: employing the state related information 
to optimally manage productivity of end-users of the networked system (fig. 4, item 40; 
column 13, lines 1-23). 

23. The method of claim 21 , further comprising: utilizing the state related information to 
provide control of a related characteristic of the networked system (column 6, lines 58- 
67; column 7, lines 1-9; column 11, lines 15-47). 

24. The method of claim 23, the related characteristic of the networked system 
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comprising at least one selected from the group consisting of state reporting 
management, process thread management, Internet use management, data storage 
management, memory use management, processing power use management, and load 
management (figs. 1, 2, and 4; column 8, lines 27-64). 

25. The method of claim 23, the control comprising at least one selected from the group 
consisting of automatic control and manual control (figs. 1, 2, and 4). 

26. The method of claim 21, the user comprising a computing device (column 6, lines 
58-67; column 7, lines 1-9; column 11, lines 15-47). 

27. The method of claim 21 , further comprising: utilizing state related error data and the 
aggregated system state data to provide system update information to the user (column 
6, lines 58-67; column 7, lines 1-9; column 11, lines 15-47). 

28. The method of claim 27, further comprising: providing control to the user to initiate 
system updates provided in the system update information (fig. 5B). 

29. The method of claim 28, providing control including, at least in part, selecting, via 
user input, to automatically update at least one parameter of the networked system 
(figs. 1, and 4). 
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30. The method of claim 21 , further comprising: utilizing state related error data and the 
aggregated system state data to reduce state monitoring information (column 20, lines 
5-14). 

31 . The method of claim 30, the state related error data comprising at least one 
selected from the group consisting of software defects and hardware defects (see 
abstract). 

32. The method of claim 21, further comprising: receiving control parameters from a 
user to control state related parameters (column 6, lines 58-67; column 7, lines 1-9; 
column 11, lines 15-47). 

33. The method of claim 21 , further comprising: data mining the aggregated system 
state data to determine at least one selected from the group consisting of a diagnosis of 
at least one aspect of the networked system and a prognosis of at least one aspect of 
the networked system (column 6, lines 58-67; column 7, lines 1-9; column 11, lines 15- 
47). 



34. The method of claim 21, further comprising: controlling, via a user interface, the 
networked system based, at least in part, upon the aggregated system state data 
(column 6, lines 58-67; column 7, lines 1-9; column 11, lines 15-47). 
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35. The method of claim 21 , further comprising: providing system state related 
recommendations based, at least in part, upon the aggregated system state data 
(column 6, lines 58-67; column 7, lines 1-9; column 11, lines 15-47). 

36. A system that facilitates networked system monitoring, comprising: means for 
obtaining aggregated system state data for at least one system component; means for 
processing at least a portion of the aggregated system state data to determine at least 
one characteristic of at least one system state; and means for providing state related 
information based upon the state characteristic to a user (column 6, lines 58-67; column 
7, lines 1-9; column 11, lines 15-47). 

37. A data packet transmitted between two or more computer components that 
facilitates networked system monitoring, the data packet comprising, at least in part, 
information relating to monitoring of a networked system, the information including, at. 
least in part, state related data based, at least in part, upon aggregated state data 
corresponding to at least one system component of the networked system (column 6, 
lines 58-67; column 7, lines 1-9; column 11, lines 15-47). 

38. A system employing at least one system of claim 1 that provides a unified 
information source of at least one selected from the group consisting of performance, 
monitoring data for a plurality of networked systems, usage monitoring data for a 
plurality of networked systems, and health monitoring data for a plurality of networked 
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systems (column 18, lines 40-50; column 11, lines 55-67). 

39. A computer readable medium having stored thereon computer executable 
components of the system of claim 1 (fig. 1). 

40. A device employing the method of claim 21 comprising at least one selected from 
the group consisting of a computer, a server, and a handheld electronic device (fig. 1). 

41 . A device employing the system of claim 1 comprising at least one selected from the 
group consisting of a computer, a server, and a handheld electronic device (fig. 1, items 
102, 103 B.d.and F). 
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Conclusion 

5. This Action is made Non-Final. Any inquiry concerning this communication or 
earlier communications from examiner should be directed to Jude Jean-Gilles whose 
telephone number is (571) 272-3914. The examiner can normally be reached on 
Monday-Thursday and every other Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 272-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
8400. 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 2143 
JJ 

March 16, 2007 
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